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BeforeSTEELE, Chief JusticelHOLLAND andBERGER, Justices
ORDER
This 5th day of September 2012, upon consideratdiatie briefs of
the parties and the record below, it appears t&thet that:
(1) The defendant-appellant, Gearl Flowers, agtimgse,” filed an
appeal from his January 25, 2011 Superior Courtvictions. For the
reasons that follow, we conclude that the Supe&murt’'s judgments should

be affirmed.

! Flowers filed an affidavit in this Court requestfithat his counsel be permitted to
withdraw and that he be permitted to represent dlinns his direct appeal. Supr. Ct. R.
26(d) (iii). Following a hearing in the Superioo@t in which Flowers was found to
have voluntarily waived his right to counsel, tBisurt granted Flowers’ request to
represent himself in his direct appeklowersv. Sate, Del. Supr., No. 33, 2012, Berger,
J. (Apr. 10, 2012).



(2) In October 2010, Flowers was indicted on chargf Burglary
in the Third Degree, Theft and Criminal Mischi¢f January 2011, Flowers
went to a jury trial and was convicted of Burglamythe Third Degree and
Theft? Flowers was sentenced to a total of four yearsLefel V
incarceration, to be suspended after two yearssanchonths for Level Il
probation.

(3) The following evidence was presented at tridh the early
morning of August 31, 2010, the executive direabiCongregation Beth
Shalom in Wilmington, Delaware, received a calltaig him that the alarm
in the basement of the synagogue had sounded. Whaearrived at the
synagogue, two officers with the City of Wilmingtdfolice Department
were already on-site. As the group entered thiglingi, they heard someone
running down the back steps near the kitchen irditeztion of an exit door.
After one of the police officers received a messtigd someone had been
taken into custody outside the building, the graugmt back outside and saw
that another officer had a man, later identifieds&sarl Flowers, in custody.
Inside Flowers’ backpack were several sets of haags, which were later

identified as belonging to the synagogue.

2 Between trial and sentencing, Flowers, actimyse, filed motions for a new trial and
for postconviction relief in which he alleged timat personally knew two of the jurors
and that both were biased against him. Followmng ¢videntiary hearings, the Superior
Court concluded that Flowers’ claim was meritless.



(4) In this appeal from his convictions, Flowetaims that a) he
was denied his right to six peremptory challengasng jury selection; b)
two of the jurors were biased against him; anche)ttial judge was biased
against him.

(5) Flowers’ first claim is that he was denied hmight to six
peremptory challenges during jury selection. Uhaeg Flowers’ claim is
his apparent belief that parties are required ter@ge six peremptory
challenges at a criminal jury trial in the Super@ourt. Flowers’ belief is
incorrect. Pursuant to Superior Court CriminaldR®d(b), the State and the
defendant each may make as many as six peremptoaifernges to
prospective jurors. There is no requirement tHatsix challenges be
exercised. In this case, the trial transcriptecf that the defense did not
exercise any peremptory challenges and insteadatedi that it was content
with the jury panel. There was nothing impropersm doing. The trial
transcript further reflects that the Superior Cototlowed all proper
procedures during jury selection. We, therefoomctude that Flowers’ first
claim is without merit.

(6) Flowers’ second claim is that two of the jwavho sat on his
case were biased against him. The record in #se ceflects that, following

his convictions and prior to sentencing, Floweledfimotions for a new trial



and for postconviction relief. In his motions, Wwiers claimed that two
jurors were personally known to him and were biaggdinst him. The
Superior Court then held two evidentiary hearirgsglétermine if there was
any factual basis for Flowers’ claims. Based anricord developed at the
two hearings, the Superior Court determined thertetinad been no defect in
the composition of the jury and no reason to disttive jury’s verdict.
Based upon the Superior Court’s findings followitgyo evidentiary
hearings, there is no factual support for Flowetaim of juror bias. We,
therefore, conclude that Flowers’ second claimithe@ut merit.

(7) Flowers’ third, and final, claim is that threat judge was biased
against him and should have recused herself. Asngis for his claim,
Flowers cites to the judge’s denial of his varigustions. In order to
succeed on his claim of bias, Flowers must dematgsthat the judge had a
personal, rather than a judicial, bias against hiffhe fact that a judge has
made rulings adverse to a party is not, in andseffi evidence of bias.We
have reviewed the record in this case, includirgttial transcript and find
no evidence to support Flowers’ claim of bias oa gart of the Superior
Court judge. We, therefore, conclude that Flowehstd claim also is

without merit.

% Losv. Los, 595 A.2d 381, 384 (Del. 1991).
* Petition of Wittrock, 649 A.2d 1053, 1054 (Del. 1994).



NOW, THEREFORE, IT IS ORDERED that the judgmentsthe
Superior Court are AFFIRMED.
BY THE COURT:

/s/ Randy J. Holland
Justice




